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BOOK REVIEWS 

Das Werk vom Haag. Vol. I. Der Staatenverband der Haager Kon- 
ferenzen. By Walther Schiicking. pp. xii, 328. Vol. II. Das 
Problem eines internationalen Staatengerichtshofes. By Dr. Hans 
Wehberg. pp. xx, 243. Munich and Leipzig: Duncker & Humblot. 
1912. 

Professor Schiicking has had the happy thought to edit a series of 
volumes or monographs dealing with The Hague Conferences. They are 
to be prepared by the most eminent publicists of the German-speaking 
world. A volume or monograph is to be devoted to each subject 
considered by the Conferences and each volume, written in German, is 
to be issued as it is ready for publication. He has associated with him 
as collaborators distinguished teachers and authorities on international 
law, who are interested in the popularization of the Conferences and who 
will, it is hoped, not only advise Professor Schiicking, but will them- 
selves contribute volumes or monographs on subjects about which they 
may claim to speak as experts. Professor Schiicking's idea is to have 
these volumes appear at irregular intervals, forming a part of a series 
which he hopes will be as permanent as the Conferences they are to 
describe and popularize. His fundamental purpose, however, was not 
to enrich international law with a series of volumes, however admirable, 
but, by means of the series, to make the work of The Hague better known 
and, if possible, appreciated at its true value in Germany. Two volumes 
have already appeared. The first, entitled Der Staatenverband der Haager 
Konferenzen, is by Professor Schiicking. The second, entitled Das 
Problem eines internationalen Staatengerichtshofes, is by Dr. Hans Weh- 
berg. If we may judge by the initial volumes, it is more than probable 
that Professor Schiicking will accomplish his purpose, and every friend 
of the Conferences must wish him well. 

It is but natural that Professor Schiicking, as the founder and editor 
of the series, should himself contribute the first volume, and it is as 
proper as it is natural that this volume should attempt to define the 
nature and scope of The Hague Conference, as such, the place it occupies 
among other conferences, and the probable form which it may assume. 

169 



170 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

It is not the intention of the present reviewer to examine at length 
Professor Schilcking's views, or to subject them to a detailed criticism, 
but, rather, to state his fundamental conceptions, and to advise the 
reader who understands German to master the book, and to inform the 
reader who is unfamiliar with German that an English translation of 
the first two volumes of the series will shortly be issued by the Division 
of International Law of the Carnegie Endowment for International 
Peace. 

Professor Schiicking's views may be briefly stated: He believes that 
a definite political union of the states of the world has been created by 
the First and Second Conferences, that the various agencies created by 
the Conferences are not merely agents or organs to carry out the pur- 
poses for which they were created, but that they are agents or organs 
of the union; that is to say, the so-called Permanent Court of Arbitration 
is not merely the agency of the two or more parties constituting the 
special or temporary tribunal for the trial of an individual case, but 
that the court and its tribunal are in fact the organ of the union and 
administer justiee not merely in the name of the parties constituting 
the tribunal, but in the name of the states forming the union. This is 
indeed a radical conception, but it is a logical deduction on the assump- 
tion that the union of the states, of which The Hague Conferences are 
the evidence, is a political and organic union. The writer of this review 
prefers to consider the union, in so far as the administration of justice is 
concerned, as a public union, of the type, for example, of the Universal 
Postal Union. After a careful discussion of the nature of the Confer- 
ence, the services which it has rendered and will undoubtedly render, 
if it be held at regular stated intervals — ten years, in his opinion, would 
be often enough — the author proposes that the Third Conference adopt 
a convention denning the aim and purpose of the Conference, the period 
at which it shall meet, the procedure to be followed by it in the conduct 
of its business, and the details necessary to perfect its organization. 
The provisions of the draft convention which he proposes are in the 
nature of a codification of the practice of the nations, in so far as The 
Hague Conferences are concerned, and do not express the author's views 
concerning the probable or desirable development of international or- 
ganization. His personal views are contained in Chapter 5 and, while 
entitled to great respect and consideration, they will undoubtedly be 
considered as somewhat radical. The present reviewer has no desire to 
match his views against those of Professor Schiicking, and the purpose 
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of this review is, as stated, to call attention to Professor Schiicking's 
very able volume, to express the hope that it may be widely circulated 
in German, as it will stimulate thought and provoke discussion, and that 
it may be even more widely read in its English translation. For what- 
ever may be thought of the correctness of Professor Schiicking's point 
of approach and the conclusions which he reaches, there can be no doubt 
that the Staatenverband der Haager Konferenzen is not only an admirable 
introduction to the series of volumes and monographs to be devoted 
to the work of The Hague, but also a distinct contribution to one of the 
most important and hopeful phases of international life. 



Dr. Wehberg's monograph on the problem of an international court 
of justice is a very remarkable performance, and can not be read by 
any person to whom the German language is familiar without admira- 
tion for the skillful manner in which he has discussed the various prob- 
lems connected with an international court and without a feeling of 
gratitude for the balanced judgment and the spirit of fairness which he 
has displayed in the attempt to solve the problems connected with the 
proposed court, which are both many and difficult. 

Dr. Wehberg approached the question of an international court of 
justice with considerable misgivings and, in a previous publication, he 
declared himself to be a partisan of the so-called Permanent Court of 
Arbitration and opposed to the establishment of a truly permanent 
court composed of professional judges acting under a sense of judicial 
responsibility. Study and reflection, however, have convinced him of 
the necessity of the latter court, and the volume under review is calcu- 
lated to strengthen the faith of those who believe in the proposed court 
and to persuade many doubters and waiverers who are open to ar- 
gument. 

Dr. Wehberg believes that international law must be developed in 
order more adequately to meet the world's needs, that the conflicts in- 
evitably arising between nations in so far as they are of a legal character 
can best be decided by a court of justice composed of permanent and 
professional judges, whose duty it will be both to find and to apply the 
principle of justice decisive of the conflicts submitted to the court, and 
that such a tribunal can safely be entrusted to develop the system of 
law, as is the wont of courts, which it applies to the decision of concrete 
cases. He believes, and rightly, that the nations appearing before the 
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court should not be represented by judges upon the bench, as the pres- 
ence of national judges is not only embarrassing in itself, but tends to 
question the impartiality of the decision. He is inclined to think that 
the framers of the so-called Permanent Court of Arbitration devised by 
the First Hague Conference did not intend to create a judicial tribunal, 
that their purpose was to provide machinery for the adjustment of a 
dispute rather than for its decision according to principles of law, and 
he cites on this point the views not only of delegates of the First but also 
of the Second Conference in support of his contention. The question 
is one of no little difficulty, but whether the partisans of the so-called 
Permanent Court of Arbitration meant it to be a judicial tribunal, Dr. 
Wehberg is very clear in his mind that it is not and that an international 
court of justice in the technical sense of the word should be created. 
It is refreshing to find that Dr. Wehberg has not allowed himself to be 
led by false analogies and that he rejects as unsuited to the international 
tribunal the execution of their judgments by means of force. Dr. Weh- 
berg approves the project of the Court of Arbitral Justice drafted by the 
Second Hague Conference, and his ninth chapter is a brief and service- 
able comment upon it. The writer of this review has devoted much 
thought and attention to the question of a permanent court of justice, 
and he commends this volume to the interested public as the best state- 
ment of the problems connected with the necessity and organization of 
an international court which it has been his fortune to read; and, as an 
evidence of his sincere appreciation of the book and the services which 
he can render for the cause for which it was written, he begs to state in 
conclusion that he has made arrangements, as Director of the Division 
of International Law of the Carnegie Endowment for International 
Peace, to have the work translated into English by a competent person 
and to have it published under the auspices of the Endowment. 

James Beown Scott. 

La Dodrina Drago. By Alfredo N. Vivot. Buenos Aires: Imprenta y 
Casa Editora de Coni Hermanos: 1911. pp. 395. 

The author sets forth his purpose in the following sentence: 

My desire has been to produce a brief study of the doctrine and the discussions 
which it has occasioned; to search for its true significance and its exact compass; to 
record the circumstances which gave rise to it and the vicissitudes of its fitful exist- 
ence; and to study its economic, juridical, and political foundations, and the criti- 
cisms and comments of which it has been the object. 



